TROTWOOD, OHIO
CHARTER TABLE OF CONTENTS

PREAMBLE
Section

ARTICLE ONE: NAME, BOUNDARIES AND FORM OF
GOVERNMENT

1-1 Name and Boundaries.
1-2. Form of Government.

ARTICLE II: POWERS
2-1. Powers

ARTICLE THREE: COUNCIL

3-1 Powers.

3-2 Members and Terms.

3-3 Qualifications.

3-4 Removal and Vacancies.
3-5 Salaries.

3-6 The Mayor.

3-7 Vice-Mayor.

3-8 Meetings.

3-9 Annual Audit.

ARTICLE FOUR: LEGISLATION

4-1 Ordinances and Resolutions.
4-2 Majority Required.

4-3. Form.

4-4 . Enactment of Ordinances.
4-5 Effective Date.

4-6 Emergency Ordinances.

4-7 Emergency Appropriations.

ARTICLE FIVE: THE MANAGER

1 Appointment and Contract.
-2. Qualifications.



Resignation.
Removal.

Manager.

Manager.

Section

ARTICLE SIX:

Municipal Clerk.

O O)Y O)Y O) O)Y O)Y OY O

|
O J o U1 b W

Development
Department
Recreation.

(o)}
|
Ne

of

ARTICLE SEVEN:

Establishment
Commissions.

Commissions.
Powers and Duties
Commission.
Powers and Duties
Zoning Appeals.
Powers and Duties
Commission.
Classification of
Powers and Duties
Recreation Board.

ARTICLE EIGHT: ELECTIONS

Powers and Duties.
Interference by Council.

of

Absence or Disability of the

Appointment of An Acting City

ADMINISTRATIVE DEPARTMENTS

Establishment of Departments.
Creation of New Departments.
Department of Law.

Department of Finance.
Department of Public Service.
Department of Public Safety.

Department of Planning and

Parks and

COMMISSIONS AND BOARDS

Boards and

Appeals from Boards and

of Planning
of Board of
of Civil Service

Service.
of Parks and



8-1 Date of Elections.

8-2. Ballots.

8-3. Nomination by Petition.
8-4 Procedure.

8-5 Requirements for Election.

ARTICLE NINE: INITIATIVE, REFERENDUM, AND

RECALL
9-1 Initiative.
9-2 Referendum.
9-3 Recall.

ARTICLE TEN: GENERAL PROVISIONS

10-1. Ordinances in Effect.

10-2. Vested Rights.

10-3. Debt and Tax Limitations.

10-4. Succession of Powers.

10-5. Amendment of Charter.

10-6. Precedence.

10-7. Corrections of Misspellings and
Grammar; Making the language
Gender Neutral; and Renumbering
upon Codification.

Section
ARTICLE ELEVEN: TEMPORARY PROVISIONS

11-1. Effective date.

11-2. Initial Appointments to Boards and
Commissions.

11-3. Division into District



CHARTER
OF THE
MUNICIPALITY OF TROTWOOD, OHIO

PREAMBLE

We, the people of the Municipality of Trotwood, Ohio, in order to
secure the benefits of local self-government under the
Constitution of Ohio, do adopt this Charter for the government of
the Municipality of Trotwood.

ARTICLE ONE
Name, Boundaries and Forms of Government



SECTION 1-1. NAME AND BOUNDARIES.

The present Municipality, known as the Village of Trotwood,
Ohio, shall continue to be a body politic and corporate under the
name of the Village of Trotwood, or the City of Trotwood, as the
population requires, with the same boundaries, but with powers and
authority to change its boundaries and annex other territory
contiguous thereto in the manner authorized by the general laws of
Ohio. No territory shall Dbe detached from the Municipality
without the consent of Council. The Municipality shall not be
annexed to any other municipality without the consent of the
voters.

SECTION 1-2. FORM OF GOVERNMENT.

The form of Government shall be Council - Manager. (Amended
8-4-92).

ARTICLE TWO
Powers

SECTION 2-1.

The City shall have all the Powers that may now or hereafter
be possessed or exercised by municipal corporations under the
Constitution and Laws of Ohio. Title to all real property shall
be taken in the name of the City.

All Powers shall be exercised in the manner prescribed in this
Charter, or 1if not so prescribed, 1in the manner provided by
ordinance or resolution of Council. When not prescribed in this
Charter or by ordinance or resolution, the powers shall be
exercised in the manner provided by the Laws of Ohio.

The Powers of the City under this Charter shall be construed
liberally in favor of the City and the specific mention of
particular Powers in the Charter shall not be construed as
limiting, in any way, the General Powers stated in this Article.
No act of the City shall be invalid or limited by reason of



failure to enumerate a particular Power in this Charter. The City
shall have, and may exercise, any and all Powers, either expressed
or 1implied, which would be competent for this Charter to
enumerate, as fully and completely as though such powers were
specifically included herein. (Amended 11-6-01).

ARTICLE THREE
Council

SECTION 3-1. POWERS.

The legislative power of the Municipality shall be vested in
a Mayor and Council, all of whom are electors of the Municipality.
(Amended 11-2-93) .

SECTION 3-2. MEMBERS AND TERMS.

At the general municipal election 1in November 1997, and
thereafter, one (1) member of Council shall be elected from each
of the four (4) districts, into which the Municipality shall be
divided, at the general municipal election in November 1995; two
(2) members of Council shall be elected from the Municipality at
large. Individual terms of office for all members of Council
shall be four (4) years in length.

The members of Council shall begin their terms on the first
business day of January following their election. (Amended 11-6-
01).

SECTION 3-3. QUALIFICATIONS.

Councilmen shall be qualified electors of the Municipality,
residents of the Municipality for one year, and, if elected by
district, a resident at the time of filing his nominating petition
of the district to be represented. One who ceases to be a
resident of the district he represents immediately shall forfeit
his office.



SECTION 3-4. REMOVAL AND VACANCIES.

(A) Vacancies. The office of a Council Member or Council
member-elect shall Dbecome wvacant upon death, resignation,
forfeiture, or removal from office in any manner authorized by
this Charter.

(B) Forfeiture of Office. A Council Member shall forfeit
office if he/she (1) lacks at any time during the term of office
any qualifications for the office prescribed by this Charter; (2)
violates any express prohibition of this Charter to such an extent
as to warrant forfeiture of office; (3) is convicted of a felony;
(4) fails to attend three (3) consecutive regular meetings of
Council without being excused by Council afterwards the seat of
such member may be declared vacant by resolution of Council, five
members, concurring; (5) holds any other salaried public office,
except that of Mayor of the Municipality, notary public, or member
of the Armed Forces of Ohio or the United States.

(C) Filling of Vacancies. Vacancies 1in the office of a
Council Member shall be filled within sixty (60) days following
the occurrence of the vacancy by the vote of the majority of the
remaining members of Council. If the Council fails to fill any
vacancy within sixty (60) days following the occurrence of the
vacancy, the power of the Council to fill the vacancy shall lapse;
and the Clerk of Council, by the authority of the Charter, shall
request the Board Elections of Montgomery County to hold an
election to fill the wvacancy. Such election shall be held at the
next general election or special election all ready scheduled, and
such general or special election shall occur at least seventy-five
(75) days after the date of the request to the Board of Elections
by the Clerk of Council. The individual elected in such election
shall take office immediately following the election certification
by the Board of Elections and shall serve the balance of the
unexpired term.

Any appointee under this section shall qualify under the
provisions of this Charter, and shall serve until a successor for
the term 1is certified at the next November general election
whether in an odd or even year, which occurs at least one hundred
(100) days after his or her appointment (so as to allow nominating
petitions to be filed by the seventy-five (75) day deadline before



such an election). That election shall be held to determine what
person is elected to serve for the balance of the unexpired term.
(Amended 11-7-2006) .

SECTION 3-5. SALARIES.

The councilmen first elected under this Charter shall receive
a salary of $250.00 annually. The first mayor to serve under this
Charter shall receive a salary of $1,000.00. Thereafter, the
salaries of the mayor and councilmen may be increased or decreased
by ordinance. No member of council, including the mayor, shall
benefit from any increase in salary during such member's current
term of office. Any ordinance changing the salary of members of
council, including the mayor, shall be adopted no later than June
1, of any odd numbered year. The mayor's salary always shall be
set at a rate not less than double that of the other councilmen.
The mayor and councilmen, in addition, shall receive their actual
and necessary expenses incurred in the performance of their
official duties. (Amended 8-4-92).

SECTION 3-6. THE MAYOR.

Beginning with the general election in November, 1995, and
thereafter, the Mayor shall be elected by a vote of the general
public for a term of four (4) years, to commence on the first
business day of January following his or her election. The
elected Mayor thereafter shall retain his or her vote as a member
of Council, but shall have no veto.

In addition to his or her powers, rights and duties as a
member of Council, the Mayor shall preside at all meetings and
shall be recognized as the official head of the Municipality for
all ceremonial purposes, by the Governor for military purposes and
by the courts for the purpose of serving civil process. The Mayor
shall perform all other duties prescribed for him or her in this
Charter, or by law.

The Mayor also shall have jurisdiction in civil and criminal
cases as provided by the laws of Ohio, including all statutes now
or hereafter enacted, until such Jjurisdiction is placed elsewhere
by resolution of Council or by law. * (Amended 11-2-2004).



SECTION 3-7. VICE-MAYOR.

At the regular January, 1996 meeting following its election
and every two (2) years thereafter, the Council shall choose one
of its members as Vice-Mayor to exercise all the powers and
perform all the duties of the Mayor 1in case of his or her
temporary absence or disability. Should the office of Mayor
become wvacant, the Vice-Mayor shall succeed to that office until
the next regular Municipal election. At such election, a Mayor
shall be elected to serve for the unexpired term, if any; if not,
for a full term. Upon the election of a Mayor, other than the
Vice-Mayor then serving as Mayor, the Vice-Mayor may retain a
position as Councilmember for the remainder of his or her
unexpired term. Amended 11-3-98).

*Editor's Note: The Mayor's Court is currently not in use.

SECTION 3-8. MEETINGS.

Council shall meet regularly at such times as may be
prescribed by its rules, but not less frequently than once each
month. All meetings shall be open to the public pursuant to Ohio
Revised Code 121.22 known as the Ohio Sunshine Law as amended.

A regular organizational meeting shall be held during the
first week in January in each year. A majority of the members
elected to Council shall constitute a quorum to do business, but a
lesser number may adjourn from time to time.

Special meetings may be called by the Mayor or any three
members of Council on twelve hours notice served on each member
personally or left at his usual place of residence. The purpose
of a special meeting shall be stated in the notice and no other
business shall be transacted at such meeting.

All meetings of Council Members called for the purpose of
official business and action shall be conducted in open and public
meetings, unless the subject matter is specifically excepted
hereinafter.



Exceptions to Public Meetings:

1.

The members of Council may hold an executive session only
at a regular or special meeting for the sole purpose of
the consideration of any of the following matters:

a.

Unless the public employee, official licensee, or
regulated individual requests a public hearing to
consider the appointment, employment, dismissal,
discipline, promotion, demotion or compensation of a
Public employee or official, licensee, or regulated
individual. Except as otherwise provided by law, the
Public body shall not hold an executive session for
the discipline of an elected official for conduct
related to the performance of his official duties or
for his removal from office.

To consider the purchase of property for public
purpose, or for the sale of property at competitive
bidding, if premature disclosure of information would
give an unfair competitive or bargaining advance to a
person whose personal, private interest is adverse to
the general public interest. No member shall use
this division as subterfuge for providing covert
information to prospective buyers or sellers. A
purchase or sale of public property is void if the
seller or buyer of the public property has received
covert information from a member that has not been
disclosed to the general public in sufficient time or
other prospective buyers and sellers to prepare and
submit offers.

If the meetings of a public body show that all
meetings and deliberations of the public body have
been conducted in compliance with this section, any
instrument executed by the public body purporting to
convey, lease, or otherwise dispose of any right,
title or interest in any public property shall be
conclusively presumed to have been executed in
compliance with this section insofar as title or
other interest of any bonafide purchasers, lessees or
transferees of the properties concerned.
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c. Conferences with an attorney for the public body
concerning disputes involving the public body that
are subject of pending or imminent court action.

d. Preparing for, conducting or reviewing negotiations
or bargaining sessions with  public employees
concerning their compensation or other terms and
conditions of their employment.

e. Matter required to be kept confidential by federal
law or rule of state statutes have specialized
details of security arrangements where disclosure of
the matters discussed might reveal information that
could be wused for the purpose of committing, or
avoiding prosecution for, a violation of the law.

f. Specialized details of security arrangements where
disclosure of the matters discussed might reveal
information that could be used for the purpose of

committing, or avoiding prosecution for, a violation
of the law.

g. To receive and consider from an applicant for a
permit, license, variance, zoning change or similar
privilege granted by the City, the following
information confidentially received from the
applicant.

(i) Marketing plans;

(ii) Specific business strategy;

(iii)Production techniques and trade secrets;

(iv) Financial projectures; and

(v) Personal financial statements of the applicant
or members of his immediate family, including
but not limited to tax records or other similar
information not open to public inspection,
provided, however, that the vote to accept or
reject the application, as well as all
proceedings not subject to this subsection,
shall be open to the public. (Amended 11/6/01).

The Council shall not hold a special meeting unless it gives
at least twenty-four hours' advance notice to the news media that

11



have requested notification, except in the event of an emergency,
the member or members calling the meeting shall notify the news
media that have requested notification immediately of the time,
place and purpose of the meeting. (Amended 8-4-92).

SECTION 3-9. ANNUAL AUDIT.

During those years in which the State of Ohio shall make an
audit of the affairs of the Municipality, such audit, in Council's
discretion, may be accepted as valid. In such years and in other
years Council may provide for an audit by a certified public
accountant.

ARTICLE FOUR
Legislation

SECTION 4-1. ORDINANCES AND RESOLUTIONS.

Council actions shall Dbe by ordinance or resolution.
Ordinances shall ©prescribe permanent rules of conduct or
government. Resolutions shall be orders of the Council of a
special or temporary nature.

SECTION 4-2. MAJORITY REQUIRED.

The affirmative vote of four (4) members of the Council shall
be necessary for the passage of any ordinance unless otherwise
provided herein. A resolution may be enacted on a formal motion
by a majority vote of the members of Council present.

SECTION 4-3. FORM.

No ordinance shall contain more than one subject, which shall

be clearly expressed in its title. The enacting clause shall be,
"Be it ordained by the Council of the (Village or City) of
Trotwood, State of Ohio." Any ordinance which repeals an existing

ordinance or ordinances in total need only refer to the title,
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adopting date and number of said ordinance or ordinances being
repealed and any ordinance which amends an existing ordinance or
ordinances or part of the Municipal Code, shall set out in full
the sections or subsections to be amended, and shall indicate
matter to be omitted by enclosing it in brackets or by strike-out
type and shall indicate new matter by underscoring or by italics.
(Amended 11-7-67) .

SECTION 4-4. ENACTMENT OF ORDINANCES.
Ordinances shall be adopted in the following manner:

(a) Upon adoption of a motion requesting the same at any
Regular or special meeting, the law Director shall draft
the requested ordinance for submission at Council's next
meeting.

(b) The Municipal Clerk shall distribute a copy of the Law
Director's draft to each councilman and to the manager,
and shall have copies on file in his office for public
examination, shall post the same in such public places
as Council may designate and shall publish a brief
summary of the proposed ordinance in a newspaper of
general circulation in the Municipality. Such
publication shall state that copies of the proposed
ordinance are available at the office of the Municipal
Clerk during regular business hours, and further shall
specify the time and place for a public hearing thereon.

(c) Not less than one week following such publication a
public hearing shall be held upon the proposed
ordinance. The public hearing may be held separately
from, or in connection with, a regular or special
meeting of Council and may be adjourned from time to
time. All persons interested shall be given an
opportunity to be heard.

(d) Thereupon, the Council may adopt or reject the proposed
ordinance or the proposed ordinance as amended. If the
proposed ordinance is amended and adopted, a brief
summary of the adopted ordinance, as amended shall be
published.

13



(e) As soon as practical after the adoption of any
ordinance, the Municipal Clerk shall have a copy or
summary thereof, as directed by the Council, published
in a newspaper of general circulation in  the
Municipality together with a notice of its adoption.

(f) At no time shall a proposed ordinance be required to be
read aloud in its entirety; reference thereto by title
alone shall suffice. (Amended 6-7-77) .

SECTION 4-5. EFFECTIVE DATE.

Except as otherwise provided in this Charter, every ordinance
shall Dbecome effective at the expiration of thirty days after
adoption or at any later date specified therein.

A resolution takes effect as set forth in the resolution.

Ordinances providing for appropriations for the current
expenses of the Municipality, or for sidewalks and street
improvements petitioned for by the owners of a majority of the
front footage of the property benefited and to be assessed for the
cost shall go into immediate effect.

SECTION 4-6. EMERGENCY ORDINANCES.

To provide for the immediate preservation of the public
peace, health, or safety, the Council may adopt emergency
ordinances, but such ordinances may not levy taxes, grant, renew
or extend a franchise, regulate the rate charged by any public
utility for its services, or authorize the Dborrowing of money
except as hereinafter provided under emergency appropriations. An
emergency ordinance shall be introduced in the form and manner
prescribed for ordinances generally except that the preliminary
motion for preparation by the Law Director and public notice of a
brief summary of the proposed ordinance in a newspaper of general
circulation in the Municipality shall not be necessary, and except
that it shall be plainly designated as an emergency ordinance and
shall contain, after the enacting clause, a declaration stating
that an emergency exists and describing it in clear and specific

14



terms. An emergency ordinance may be adopted with or without
amendment or rejected at the meeting at which it is introduced,
but the affirmative vote of at least five members shall be
required for adoption. After its adoption, the ordinance shall be
published and printed as prescribed for other adopted ordinances.
It shall become effective upon adoption or at such later time as

it may specify. An emergency ordinance may be repealed by
adoption of a repealing ordinance in the same manner specified in
this section for adoption of emergency ordinances. (Amended 8-4-
92) .

SECTION 4-7. EMERGENCY APPROPRIATIONS.

To meet a public emergency affecting life, health, property
or the public peace, the Council may make emergency
appropriations. Such appropriations may be made by emergency
ordinance 1in accordance with the provisions of the section on
emergency ordinances. To the extent that there are no available
unappropriated revenues to meet such appropriations, the Council
may by such emergency ordinance authorize the issuance of
emergency notes, which may be renewed from time to time, but the
emergency notes and renewals of any fiscal year shall be paid not
later than the last day of the fiscal year next succeeding that in
which the emergency appropriation was made. (Amended 11-7-67).

ARTICLE FIVE
The Manager

SECTION 5-1. APPOINTMENT.

A Manager, shall be appointed by the Council to serve at the
will of the Council, a majority of the members of Council being
required for his appointment.

SECTION 5-2. QUALIFICATIONS.

The Manager shall be chosen solely on the basis of his

executive and administrative qualifications with actual experience

and training in the accepted practices and the duties of such
office or 1n a comparable position. At the time of his
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appointment, he need not be a resident of the Municipality or
State, but shall reside therein during his tenure of office. No
councilman shall receive such appointment during the term for
which he shall have been elected.

SECTION 5-3. POWERS AND DUTIES.

The Manager shall be the chief executive officer of the
Municipality and shall be responsible to the Council for the
proper administration of the municipal government and his duties
shall be:

(a) To see that the laws and ordinances are enforced.

(b) To appoint, promote and, when he deems it necessary for
the good of the service, suspend, remove or otherwise
discipline all City employees and appointive

administrative officers, except as otherwise provided
for by or under this charter and subject to the
provisions of this Charter pertaining to the Civil
Service. This section 5-3(b) shall not be construed to
grant status as a classified employee if the employee or
administrative officer is in the unclassified service
pursuant to this Charter.

(c) To exercise control over all departments created by
Council.

(d) To recommend to Council such measures as he may deem
necessary or expedient.

(e) To keep the Council fully advised of the financial
condition and needs of the Municipality.

(f) To prepare and submit to Council such reports as may be
required by that body.

(g) To subject to the Council at such time as the Council
shall designate, a budget which shall include:

(1) An itemized estimate of he expense of conducting
each department.

16



(h)

(1)

(J)

(k)

(1)

(2) Comparisons of such estimates with the
corresponding items of expenditure for the last two
complete years and with the expenses of the current
fiscal year, plus an estimate of the expenditure
necessary to complete the current fiscal year.

(3) Reasons for the proposed increases or decreases in
such items of expenditures compared with the
current fiscal year.

(4) A separate schedule of each department showing the
things necessary for the department to do during
the year, and the things desirable to do if funds
permit.

(5) A statement of the amounts to be appropriated to
pay the debts of the municipality.

(6) Such other information as may be required by the
Council.

To prepare and submit to the Council, as of the end of
the fiscal year, a complete report on the finances and
administrative activities of the municipality for the
preceding year.

To be in charge of all purchases of the Municipality.

To execute and deliver all contracts for the
Municipality, except franchises for public utility
services.

To attend all meetings of the Council with the right of
discussion but without vote.

And to perform such other duties as may be prescribed by
this Charter or required of him by resolution or
ordinance of Council. (Amended 11-6-01).

SECTION 5-4. INTERFERENCE BY COUNCIL.
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No member of Council shall interfere in any way with the
appointment or removal of any officer or employee 1in the
administrative service except for department heads, as provided in
Section 6-1.

Except for the purpose of inquiry, the Council and 1its
members shall deal with that part of the administrative service
for which the Manager is responsible, solely through the Manager.

In case any councilman shall be found by Council to have violated
this section, Council shall declare his seat vacant by a
resolution of Council, five members concurring. (Amended 8-2-82).

SECTION 5-5. RESIGNATION.

The Manager shall have the right to resign his position at
any time, subject to any notice requirements contained in any

contractual agreement he may have with the City. In the event
there is no agreement, he shall give a thirty (30) day notice of
intention to resign. Requirement of notice may be waived by

resolution of Council.

SECTION 5-6. REMOVAL.

The Council may remove the Manager by the affirmative vote of
four (4) of its members. In any case of removal, the former
Manager shall be paid all sums due him pursuant to any contractual
agreement he may have with the City or, in the event there is no
contract, the former Manager shall be paid any unpaid balance of
his salary and Dbenefits and 1in addition so much separation
allowance as the Council may determine to be Jjustified under the
circumstances; provided, such separation allowance shall not be
less than an amount equal to his salary and benefits for a two (2)
month period. (Amended 11-6-01).

SECTION 5-7. ABSENCE OR DISABILITY OF THE MANAGER.

To perform his duties during his temporary absence or
disability, the Manager may designate by letter filed with the
Municipal Clerk a qualified administrative officer of the
Municipality. In the event of failure of the Manager to make such

18



designation, the Council shall by resolution appoint an officer of
the Municipality to perform the duties of the Manager until he
shall return or his disability shall cease.

SECTION 5-8. APPOINTMENT OF AN ACTING CITY MANAGER.

During the vacancy in the office of the Manager, the Council
shall appoint a person to serve as "Acting Manager" by adoption of

a motion of four (4) affirmative votes of its members. The
"Acting Manager" shall have all the powers, duties and functions
of the Manager during his tenure as "Acting Manager." The "Acting

Manager" may hold another appointive office or position of
employment within the Municipality, except that of Law Director or
Finance Director and shall receive compensation as established by
the council by the adoption of a motion of four (4) affirmative
votes of its members. (Amended 11-6-01).

ARTICLE SIX
Administrative Departments

SECTION 6-1. ESTABLISHMENT OF DEPARTMENTS.

A Department of Law, a Department of Finance, a Department of
Service, a Department of Safety, a Department of Planning and
Development, and a Department of Parks and Recreation hereby are
established by this Charter and the Council shall provide by
ordinance for the organization thereof.

Fach department shall be headed by a Director appointed by
the Manager. Department heads shall serve for indefinite terms
terminable by the Manager after consultation with the Council;
however, nothing herein shall be construed as limiting the power
of the Manager to appoint and remove department heads.

One individual may be appointed to head more than one
department. The Manager, with the concurrence of the Council, may
serve as the Director of one or more departments, except the
Department of Law and the Department of Finance. (Amended 11-6-
01).
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SECTION 6-2. CREATION OF NEW DEPARTMENTS.

The Council by ordinance may create, change and abolish
offices, departments and agencies, other than those established by
this Charter. The Council may assign additional duties to the
departments established by this Charter. The Council may not
discontinue or assign to any other office, department or agency
any function assigned by this Charter to a particular office,
department or agency.

SECTION 6-3. DEPARTMENT OF LAW.

The Department of Law shall be headed by a Director of Law
who shall be an attorney of law qualified to practice in the State
of Ohio. He shall serve the Manager, Mayor, the Council, the
Administrative Departments, and the officers, boards and
commissions of the Municipality as legal counsel 1in connection
with municipal affairs, and, subject to the direction of the
Manager, shall represent the Municipality in all proceedings in
court or Dbefore administrative boards. He shall prosecute all
violations of municipal ordinances, shall perform all other duties
now or hereafter imposed upon city solicitors by the laws of the
State of Ohio unless otherwise provided by ordinance of the
council and such other duties as the Council or the Manager may
impose upon him consistent with this office.

The Director of Law with the consent of Council may employ
special counsel to handle particular legal matters for the
Municipality.

SECTION 6-4. DEPARTMENT OF FINANCE.

The Department of Finance shall be headed by a Director of
Finance who shall have had previous experience in public or
corporate financial affairs. He shall perform the functions
customarily assigned to the Auditor and Treasurer under general
law in municipal accounting, collection of taxes, accounts and
assessments and the control of disbursements. The provisions of
Section 6-2 to the contrary notwithstanding, Council by ordinance
may split the Department of Finance into two departments with one
having the functions customarily assigned to the Auditor, and the
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other, the functions customarily assigned to the Treasurer.
SECTION 6-5. DEPARTMENT OF PUBLIC SERVICE.

The Department of Public Service shall be headed by a
Director of Public Service who shall have had previous municipal
or corporate experience in the duties assigned to this department.

He shall have had all the powers and duties now or hereafter
given to the Director of Public Service in municipalities by law
and shall have charge of construction, operation and maintenance
of all public works, properties and improvements designated as
public parks and recreation areas by the city; such public parks
and recreation areas to be under the responsibility, operation,
and maintenance of the Director of Parks and Recreation of the
City of Trotwood, Ohio. (Amended 8-2-82).

SECTION 6-6. DEPARTMENT OF PUBLIC SAFETY.

The Department of Public Safety shall be headed by a Director
of Public Safety who shall have had previous public or corporate
experience in the duties assigned to this department. He shall
have the powers and duties now or hereafter given the Director of
Public Safety in municipalities by law and shall have supervision
over and responsibility for the efficient operation of the Police
and Fire Departments and such other divisions or departments
prescribed by ordinance not inconsistent with this Charter or
general law.

SECTION 6-7. MUNICIPAL CLERK.

The Council shall appoint a Municipal Clerk, also to be known
as the Clerk of Council, for an indefinite term, whose duty it
shall be to keep the journal and other records of the Council and
to perform such other duties as the Council may require.

Council 1in 1its discretion may assign the duties of the

Municipal Clerk to some other regular employee of the
Municipality.

SECTION 6-8 DEPARTMENT OF PLANNING AND DEVELOPMENT.
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The Department of Planning and Development shall be headed by
a Director of Planning and Development who shall have had previous
Municipal or corporate experience in the duties assigned to his
department. He shall have all the powers and duties now or
hereafter given to the Director of Planning and Development in
Municipalities by law and shall have responsibility for developing
and implementing economic development programs, managing the
function of planning and zoning, and shall perform such other
functions and duties as may be prescribed by legislation or by
order of the City Manager. (Amended 11-3-98).

SECTION 6-9 DEPARTMENT OF PARKS AND RECREATION.

The Department of Parks and Recreation shall be headed by a
Director of Parks and Recreation who shall have had previous
experience in the duties assigned to this department. He shall
have all the powers and duties now or hereafter given to the
Director of Parks and Recreation in municipalities by law,
ordinance or resolution and shall have —responsibility for
developing and implementing a Parks and Recreation Program for the
City, managing and administering the Parks and Recreation Program
and shall perform such other functions and duties as may be
prescribed by legislation or by order of the City Manager. The
Director of Parks and Recreation shall be the Advisor to the Parks
and Recreation Board and shall reasonably assist the Board in
carrying out its responsibilities. (Amended 11-6-01).

ARTICLE SEVEN
Commissions and Boards

SECTION 7-1. ESTABLISHMENT OF BOARDS AND COMMISSIONS.

A Planning Commission, a Board of Zoning Appeals, a Civil
Service Commission and a Parks and Recreation Board hereby are

created. Fach shall consist of five (5) electors of the
Municipality appointed by Council for staggered terms of five
years. Council shall have the right to remove any commission or

board member for cause and to fill vacancies by majority vote.
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In addition to the Boards and Commissions, as established by
the Charter, the Council may, by ordinance, create additional
boards and commissions and provide for their duties and powers, as
it deems necessary for the efficient operation of the
Municipality.

All Boards and Commissions of the Municipality, whether
established by Charter or ordinance, shall have all the power and
authority to adopt their own rules of procedure, not inconsistent
with the Charter, ordinances of the Municipality and general law.
Council shall authorize funds as are appropriate for the operation
of the Boards and Commissions established by ordinance. (Amended
11-6-01) .

SECTION 7-2. APPEALS FROM BOARDS AND COMMISSIONS.

Any person, firm or corporation, or any officer, department,
board or agency of the Municipality, or any interested elector of
the Municipality who has been aggrieved or affected by any
decision of any board or commission may appeal such decision to
the Council. The appeal shall be perfected by filing notice of
intent to appeal with the chairman of the board or commission
within five days after Jjournalization of the decision and by
filing a petition of appeal with the Clerk of Council within ten
days thereafter. The petition of appeal shall include a summary
of the decision being appealed and the grounds of such appeal. A
decision shall be deemed journalized when the minutes of the board
or commission incorporating such decision have been approved at
its next meeting.

Council shall hold a public hearing on such appeal not later
than thirty (30) days after such appeal petition has been filed
and by majority vote shall affirm, reverse or modify the decision
of the board or commission. Such decision shall be final,
subject, however, to the provisions of Chapter 2506, Ohio Revised
Code.

SECTION 7-3. POWERS AND DUTIES OF PLANNING COMMISSION.

The Planning Commission shall act as the platting commission
of the Municipality, and, as such, shall administer such
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subdivision ordinances as Council may enact.

It shall adopt and recommend to the Council a comprehensive
general plan for the physical development of the Municipality,
which shall include the location of ©public ways, property,
bridges, utilities, Dbuildings, parks, playgrounds and recreation
areas. The comprehensive general plan shall show all existing
school locations in the Municipality and shall show the projected
locations of new schools as determined by the Board of Education.
It shall prepare and recommend to Council, ordinances creating
areas, zones and districts of permitted and excluded uses,
including rules, regulations, restrictions and limitations
governing the design, height, floor area and size of structures,
area and size of lots, size of yards, courts, open spaces, use and
occupancy of public and private buildings, structures and land for
trade, industry, off-street parking, residences, parks,
playgrounds, and other uses or purposes as will promote the
general welfare of the Municipality and its inhabitants. Any such
restrictions which are designed primarily for population control
shall be reasonable in scope and shall not affect unduly the
marketability of any land.

The Planning Commission may recommend the rezoning of land on
its own motion or on application by any interested party. Before
the Planning Commission shall recommend to Council the rezoning of
any lands, it shall hold a public hearing on the question. The
Planning Commission shall cause to be published in a newspaper of
general circulation within  the corporate limits of the
Municipality, a notice of the public hearing. Such notice shall
be published at least ten (10) days prior to the public hearing
and shall contain a summary of the question and the time and place
of the public hearing.

It shall make a base map to be titled the "Official Map of
the Municipality of Trotwood."

In the performance of its function, the Planning Commission
may enter upon any land and make examination and surveys, and
place and maintain necessary monuments and marks thereon.

SECTION 7-4. POWERS AND DUTIES OF BOARD OF ZONING APPEALS.
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The Board of Zoning Appeals shall have such Jjurisdiction, as
the Council may provide from time to time by ordinance, to grant
exceptions to, and variations in, the application of the =zoning
ordinances and to hear and determine appeals from the orders of
any administrative official or agency.

SECTION 7-5. POWERS AND DUTIES OF CIVIL SERVICE COMMISSION.

It shall be the duty of the Civil Service Commission to
provide by rule for the determination of merit and fitness as the
basis for appointment and promotion in the service of the
Municipality as required by the Constitution of Ohio. It shall
provide by rule for, and hear, appeals from the action of the
Manager or other officer in any case of transfer, reduction or
removal.

SECTION 7-6. CLASSIFICATION OF SERVICE.

The Civil Service of the Municipality hereby is divided into
classified and unclassified service.

The classified service shall include the following full time
employees of the Municipality:

(a) Members, including officers, of the Police and Fire
Departments, other than the chiefs and assistant chiefs
thereof.

(b) Employees of any utility operated by the Municipality
requiring an operator's license, except a chauffeur's
license, in the performance of their duties.

(c) Inspectors, such as plumbing, heating, electrical,
health, sanitary, sewer or other inspectors required in
municipal operations.

(d) Office help, mechanics and all positions not
specifically included by this Charter in the

unclassified service.

The unclassified service shall include the following:
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(a) All officers elected by the people.

(b) All directors of departments and their assistants and
the chiefs and the assistant chiefs of the Police and
Fire Departments.

(c) The Manager.

(d) Members of boards and commissions.

(e) Clerk of Council.

(f) Secretary to the Mayor, secretary to the Manager, and
secretary to each department head, and secretary of each
board and commission.

(g) Unskilled labor.

(h) Persons appointed to fill vacancies in elective offices.

(i) All officers and employees appointed by the Council.

(j) Provisional employees whose employment shall not exceed
one hundred and twenty (120) days.

(k) Any office or position requiring peculiar or exceptional
qualifications.

The general law applying to civil service shall remain in
full force and effect unless otherwise provided. (Amended 8-2-
82) .

SECTION 7-7. POWERS AND DUTIES OF PARKS AND RECREATION BOARD.

It shall be the duty of the Parks and Recreation Board to
recommend, each fiscal year, a program to the City Manager for the
conduct of public Parks and recreation facilities and programs.
The recommended program shall include a recommended budget for the
operation and facilities to cover the next fiscal year. The
recommendations shall be in writing and shall be delivered to the
City Manager on a date set by the City Manager each year. The
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City Manager shall Dbe responsible to provide reasonable
information and clerical assistance to the Parks and Recreation
Board so as to allow them to accomplish this duty. (Amended 11-6-
01).

ARTICLE EIGHT
Elections

SECTION 8-1. DATE OF ELECTIONS.

The regular election shall be held on the first Tuesday after
the first Monday in November in the odd-numbered years or on such
other date as may Dbe established for municipal elections Dby
general law.

SECTION 8-2. BALLOTS.

The Dballots wused 1in all elections provided for in this
Charter shall be without party marks of designations. The names
of all candidates for any municipal office shall be placed upon
the same ballot and shall be rotated in the manner provided by the
laws of Ohio.

SECTION 8-3. NOMINATION BY PETITION.

No primary election shall be held for the nomination of

candidates for the office of Mayor, councilmember or
councilmember-at-large. All candidates shall be nominated by
petition only. A petition signed by not less than fifty (50)

electors of the Municipality shall be required to nominate
candidates for the position of Councilmember-at-large. A petition
signed by not less than fifty (50) electors of a given district
shall be required to nominate for the position of Councilmember

for that district. A petition signed by not less than fifty (50)
electors of the Municipality shall be required to nominate for the
position of Mayor. (Amended 11-3-98).

SECTION 8-4. PROCEDURE.

Petitions shall be standard forms provided by the election
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authorities under the general laws for the nomination of
individual non-partisan candidates for the municipal offices.
Petitions shall be filed with the Board of Elections in the time
and manner prescribed by the general laws of Ohio.

(Amended 11-4-86) .

SECTION 8-5. REQUIREMENTS FOR ELECTION.

The candidate receiving the highest number of votes in a
given district shall be declared elected. The two (2) candidates-
at-large receiving the highest number of votes shall be declared
elected. The candidate for Mayor receiving the highest number of
votes shall be declared elected. (Amended 11-7-2006) .

ARTICLE NINE
Initiative, Referendum and Recall

SECTION 9-1. INITIATIVE.

Ordinances and other measures may be proposed by initiative
petition and adopted by election, to the extent and in the manner
now or hereafter provided by the Constitution or the laws of Ohio.

SECTION 9-2. REFERENDUM.

Ordinances and other measures adopted by Council shall be
subject to referendum, to the extent and in the manner now or
hereafter provided Dby the Constitution or the laws of Ohio.
Referendum petitions must be filed within thirty days following
the passage of the ordinance or other measure in question.

SECTION 9-3. RECALL.

The electors shall have the power to remove from office, by a
recall election, any elected officer of the Municipality.

If an elected officer shall have served for six (6) months of

his term, a petition demanding his removal may be filed with the
Clerk of Council, who shall note thereon the name and address of
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the person filing the petition and the date of such filing. Such
petition may be circulated in separate parts, but the separate
parts shall be bound together and filed as one instrument.

Each part shall contain the name and office of the person
whose removal is sought and a statement in not more than two
hundred (200) words of the grounds for such removal. Such
petition shall be signed by the number of electors which equals
twenty-five (25) percent of the total number of electors voting
for the candidates-at-large at the preceding election, in the case
of the proposed removal of a councilman-at-large or the Mayor, or
the number of electors, voting for the candidates for a particular
district, at the preceding election, in the case of the proposed
removal of a councilman from a district. Within ten (10) days
after the day on which such petition is filed, the Clerk of
Council shall determine whether or not it meets the requirements
herein.

If the Clerk shall find the petition insufficient, he shall
immediately certify the particulars 1in which the petition is
defective, deliver a copy of his certificate to the person who
filed the petition with him, and make a record of such delivery.
If the Clerk shall find the petition sufficient, he shall promptly
so certify to the Council, shall deliver a copy of such
certificate to the officer whose recall is sought, and shall make
a record of such delivery. If such officer shall not resign in
five (5) business days after the day on which such delivery shall
have been made, the council shall thereupon fix a day for holding
a recall election, not less than sixty (60), days nor more than
seventy-five (75) days after the date of delivery.

At such recall election, this question shall be placed on the

ballot: "Shall (naming the officer) be allowed to continue as
(naming the office)?" with provision on the ballot for marking
"yes" or "no" on such question. If a majority of the votes cast
at such election shall be "yes", such officer shall remain in
office. If a majority of the votes cast shall be "no", such

officer shall be considered removed, his office shall be declared
vacant, and such wvacancy shall be filled as provided in this
Charter. The officer removed Dby such election shall not be
eligible for appointment to the vacancy thereby created. (Amended
11-6-01) .
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ARTICLE 10-1. ORDINANCES IN EFFECT.

All existing ordinances, resolutions and other acts of the
Municipality which are not inconsistent with this Charter, shall
remain in effect until amended or repealed by the Council.

ARTICLE 10-2. VESTED RIGHTS.

The adoption of this Charter shall not impair any right
vested in the Municipality nor discharge any liability incurred by
the Municipality at the time of its adoption.

SECTION 10-3. DEBT AND TAX LIMITATIONS.

A limitation on debt and tax rates without vote of the
electors shall be continued as provided in the Ohio Constitution
and the general law. The Council, by a majority vote, may enact
an ordinance levying an income tax, not to exceed one and three-
quarters percent (1 3/4%) to provide funds for the general
municipal operations, and for permanent improvements.

(Amended 11-8-77) .

SECTION 10-4. SUCCESSION OF POWERS.

Any department or office of the Municipality to which are
assigned the powers, duties, or functions of a previously existing
department or office shall be deemed to constitute a continuation
thereof as to matters within its Jjurisdiction for the purpose of
succession to its powers, duties, rights, and obligations and with
reference to any pending proceedings.

SECTION 10-5. AMENDMENT OF CHARTER.

This Charter may be amended as provided in the Constitution
of the State of Ohio, wviz., Dby action of the voters of the
Municipality, the proposed amendments to be submitted to the
voters either by (1) concurrence of two-thirds of the members of
Council, or (2) petition of ten percent of the electors of the
Municipality.
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At the first meeting of the Council in January of 1971, and
every five vyears thereafter, Council shall appoint a Charter
Review Commission of not less than seven (7) members, nor more
than thirteen (13) members, all of whom shall be qualified
electors defined as being individuals who are over the age of
eighteen (18), registered to vote and qualified to vote. This
commission shall review the entire Charter and shall recommend to
the Council any alterations, revisions, and amendments to this
Charter as in the Charter Review Commission's judgment seems
advisable. The Council may submit to the electors any such
proposed alterations, revisions, or amendments to this Charter at
the next regular election 1in accordance with Article XVIII,
Section IX, the Constitution of the State of Ohio. Each Charter
Review Commission shall cease to function the day following the
election of which its proposal is submitted to the electors or

earlier as Council may direct. Members shall serve without
compensation. A quorum of such Charter Review Commission shall be
considered a majority of those members appointed. (Amended 8-4-
92) .

SECTION 10-6. PRECEDENCE.

In the event of conflict between any ordinance of resolution
of this Municipality and any law, other than a law enacted in
conformity with the powers reserved to the General Assembly by the
Constitution of Ohio, the ©provisions of the ordinance or
resolution shall prevail and control.

SECTION 10-7. CORRECTIONS OF MISSPELLINGS AND GRAMMAR; MAKING THE
LANGUAGE GENDER NEUTRAL; AND RENUMBERING UPON CODIFICATION.

(A) Misspellings and Error in Grammar. Any misspellings and
errors of grammar or construction may be corrected upon reprinting
of this Charter, provided that no substantive changes to the

Charter language are made.

(B) Making Language Gender Neutral. Upon reprinting of this
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Charter, any gender specific terms shall become gender neutral,
provided that no substantive changes to the Charter language are
made.

(C) Renumbering upon Codification. Any changes in the numbering
of the provisions of this Charter or the cross referencing of
provisions of this Charter Dby the addition or deletion of
Articles, Sections, or Subsections may be made upon reprinting of
this Charter, provided that no substantive changes to the Charter
language are made. (Amended 11-7-2006).

ARTICLE ELEVEN
Temporary Provisions

SECTION 11-1. EFFECTIVE DATE.

For the purpose of nominating and electing the elective
officers of the Municipality of Trotwood, this Charter shall be in
effect from and after the time of its approval by the electors.
For all other purposes, this Charter shall be in effect on and
after the first day of January, 1966.

SECTION 11-2. INITIAL APPOINTMENTS TO BOARDS AND COMMISSIONS.

The 1initial appointments to the Dboards and commissions
established by Article Seven shall be made for terms of one, two,
three, four, and five years to the end that thereafter a staggered
system of terms shall prevail. (Amended November 7, 2006,
removing former Section 11-2, and renumbering).

SECTION 11-3. DIVISION INTO DISTRICTS.

The present Council of the Municipality of Trotwood, prior to
May 1, 1965, shall divide the Municipality into four (4)
districts. The districts shall be as equal as practicable in
population and shall be as compact as practicable in shape.
Thereafter, within one year following the publication of each
decennial federal census, Council shall make such realignment of
the district boundaries as may be required to achieve substantial
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equality in population with due regard to compactness and
contiguity, except that such alteration shall not be made between
the date of filing nomination petitions for office and the date of
the following election, nor shall any redistricting become
effective until the next regular municipal election, following
such redistricting. Any elector shall have a right to enforce
such realignment by mandamus action in the Court of Common Pleas.

Council may realign the district boundaries more frequently
than required above, but only for the purpose of population
equalization and subject to the same conditions. (Amended
November 7, 2006, removing former Section 11-3, and renumbering).
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